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POLICY ON INTELLECTUAL PROPERTY RIGHTS AND RESEARCH
The following second draft is adapted from the policy for intellectual property rights (IPR) of the University of Leeds, kindly supplied by Angela Anning.  It has also taken cognisance of the second draft of a consultation document, The Management of Intellectual Property in Higher Education – production of a good practice guide, produced by SQW Ltd in 2001.  It attempts to address the tensions between: 

· institutional benefits and the academic freedom of individuals;
· income generation and the wider public good/mission of the University.

Once finalised and adopted, this policy should be incorporated into the Staff Handbook and any legal relationship between the University and its postgraduate or undergraduate students.

The University’s general approach
1. Intellectual Property (IP) is defined as ‘knowledge and its creative application’.  It potentially includes all material generated by staff as a direct result of their work for the University.  Examples of things which can generate intellectual property rights (IPR) include copyright, performance rights, design rights, patents and trade marks.
2. This policy applies equally to staff employed by the University, research students and other students involved in research projects [hereinafter ‘staff and other researchers’].

3. The wide dissemination of IP is fundamental to the work and mission of the University.  Subject to limited exceptions (see 6 and 7 below), the University grants staff and other researchers freedom to publish academic publications and other outputs and to take the income derived from them.

4. As an academic and charitable institution, the University is committed to maximising the benefits which can be derived from the commercial exploitation of IP.  However, the University is committed to sharing the benefits of commercial exploitation of IP with the staff and/or other researchers concerned.

5. Staff and other researchers must take all reasonable measures to protect the University’s IP and to respect the IPR belonging to others.

The legal position and conditions of ownership, use and exploitation of IPR

6. Legally, the University is normally regarded as the owner if IP generated by its staff and other researchers in the course of their employment or their studies.  However, the University may decide to waive its claim to the IPR of particular categories of IP and to vest them in the staff or other researchers who produce them.

7. Where IP is generated from contracts with third parties, the rights to IPR will be negotiated with the third parties and/or the funding bodies before the contracts are signed.

8. The University asserts its right to ownership, use and exploitation of all other IP generated by staff and other researchers during the course of their employment/studies, and to IP generated by them outside the course of their employment/studies where substantial University resources have been used.

9. Where the University commercially exploits material generated by members of staff or other researchers, it will share a percentage of the income it derives from such commercial exploitation with the authors/inventors, who will receive between 25% and 40% of the net proceeds from exploitation, the residue accruing to the University. The precise share will be negotiated through the Research & Enterprise Office. The University’s share of the net revenue will, in general, be shared with the resource centre(s) in which the IP was generated.
10. If members of staff or other researchers wish to seek the commercial exploitation of any IP owned in whole or part by the University, they must do so with the prior consent in writing of the University, obtained through the Research & Enterprise Office.  The mechanism for exploitation will vary: in some cases, it may be through a licence, in others through assignment of IPR to a third party, in others through York St John Enterprises or a spin-off company.

11. Any dispute arising from the sharing of benefits or other aspects of the commercial exploitation of IP will be referred in the first instance to the Head of the Research & Enterprise Office, who may refer it to the Vice Chancellor or the Governing Body, if necessary.

12. For the avoidance of doubt, the University acknowledges and accepts that in the case of any inconsistency, it is bound by its legal responsibilities and obligations to staff and other researchers contained within the general law that cannot be varied by these conditions.

Code of practice for staff and other researchers

13. When members of staff or other researchers publish the results of research relating to their work, their affiliation to the University should be stated in writing on all publications and acknowledgement should be given for the use of any laboratory or other facilities and for administrative or technical assistance provided through the University.

14. Members of staff and other researchers should inform the University (through the Research & Enterprise Office) or all research outputs that relate to their work at University, including publications, performances and products.  Where appropriate, copies should be provided for the Research & Enterprise Office.  Members of staff should not be engaging in research work or the commercialisation of research without the University’s knowledge within the contracted hours.
15. The University reserves the right to publish details of research projects, grants, degrees, publications and other output by any member of staff relating to his/her work, e.g. in its annual report, for research assessment exercises, or on the University website.  Such information may be displayed for up to a year after the member of staff concerned has left the employment of the University.

16. Members of staff and other researchers retain a permanent right to make published reference to any research work carried out whilst they were employed by or studying at the University.
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