York St John University 
UNIVERSITY CODE OF CONDUCT; DISCIPLINARY PROCEDURES AND 
CODE OF DISCIPLINE FOR STUDENTS

1.
PREAMBLE AND OVERVIEW

1.1
The University exists primarily to provide higher education, to carry out research and to provide the facilities and resources which support these enterprises; these include learning and recreational facilities and residential accommodation.

1.2 
Under the University Articles of Government as approved by the Secretary of State the Vice Chancellor is responsible for

‘The maintenance of student discipline and, within the rules and procedures provided within these Articles, for the suspension or expulsion of students on disciplinary grounds and for implementing decisions of Academic Board to expel students for academic reasons”

(Instrument and Articles of Government 1999 3.2 - p21) (N.B. subject to revision)

1.3
The procedures included here derive from this responsibility and cover matters related to student discipline.

1.4
The Vice Chancellor may choose to delegate functions or day to day responsibilities under his/her authority in these matters. Where this has been agreed, the term ‘Vice Chancellor’ as it appears in this text can be assumed to refer to his/her delegate. 

1.5
The Code does not attempt to imitate the criminal law or the criminal justice system. Nothing in the code shall invalidate a student’s rights under English or European law.

1.6
Neither does the Code attempt to replace the law. The University therefore reserves the right to refer some matters to the police (see section 10).

1.7 
The University abides by the principles of natural justice and in the context of this Code, the following applies.
Students will: 
· be made fully aware of the nature of the allegations made against them

· be given an opportunity to reply to any allegations and to be represented 

· be given a fair and unbiased hearing at which all relevant circumstances can be taken into account

· have the right to appeal to the Student Disciplinary Appeal Panel (section 9 et seq.) against any decision of the Student Disciplinary Panel which involves suspension, exclusion or expulsion 

1.8
Any student making false or vexatious allegations may be subject to this Code.

1.9
Every student is expected to conduct themselves with regard to their legal responsibilities as adults, as members of the University community, and with regard to the University’s good name and reputation.

1.10
At enrolment each student signifies their agreement to abide by all the University’s regulations, including this Code of Conduct, having already received the ‘Student Guide’ which contains copies of all University Regulations, Codes and Policies in existence at that time. 
1.11
From time to time the University adopts new or emended policies, codes and regulations. All students have a responsibility to make themselves familiar with those which have a bearing on their conduct as members of the University community.

1.12
Senior Managers and teaching staff have a duty to ensure that students are made aware of relevant policies, codes and regulations and to advise on the interpretation of these. 

1.13
Specific regulations exist with respect to accommodation, use of computing facilities, library etc. Students are required to observe these regulations. In some circumstances failure in such observance may also result in the matter being pursued under this Code at which point this Code takes precedence.

2.
SCOPE OF CODE AND DISCIPLINARY PROCEDURES

2.1
The Code is applicable to any student registered on any University module, programme or course.

2.2
The Code is applicable to allegations of misconduct by one student against another or by a member of staff or University representative against a student. 


Allegations from parents, relatives or friends, on behalf of a student who chooses not to make an allegation him/herself, cannot be pursued under this Code.


Complaints by students against University staff are the province of the University Complaints Procedures.
2.3
Allegations should be addressed for action in writing to the Dean for Learning Development. This does not inhibit a complaint initially being brought to the attention of any senior member of staff.  No allegation will be pursued unless it is received in writing and signed by the person making the allegation.

2.4
Responses to allegations can be as follows:
a) Dismissal of allegation as vexatious, trivial, or lacking in evidence. 

b) Acceptance of an allegation in principle for resolution by formal process.

c) Acceptance of an allegation in principle but referred to informal process for resolution.

2.5
Under c) above, where an allegation of misconduct is of a minor nature the incident may be dealt with informally by a member of the Student Enterprise and Development Team or at a local level through the Dean of Faculty, Head of Programme or Head of Department without invoking the formal processes of the Disciplinary Code. 

2.6
Under b) above where allegations are of a more serious nature, or where inappropriate conduct has been subject to repetition, or where informal procedures do not apply or are not possible, they will be subject to the formal process of the Disciplinary Code. 

3.
STUDENT CONDUCT AND THE DISCIPLINARY CODE

3.1 
The University has an expectation that students will conduct themselves at all times in an orderly manner, respecting the rights, privacy and property of others.

3.2
The essence of misconduct under this Code is improper interference, in the broadest sense with the proper functioning of the University, or those who work or study in the University, or action which damages the University or its reputation. The following exemplifies student misconduct, although not exhaustively: 
a) disruption of the academic, administrative, sporting, recreational, social, or other activities of the University;
b) obstruction of the functions, duties or activities of any student, member of staff or other employee of the University or any authorised visitor to the University;
c) behaviour which restricts the legitimate freedom of speech, ideas, actions or inquiry of any other student or member of staff;
d) behaviour which is in breach of University regulations on health and safety, smoking, or eating and drinking on University premises;
e) behaviour which brings the University into disrepute -including antisocial behaviour in and around student residences/homes;
f) violent, indecent, disorderly, threatening or offensive behaviour or language whilst on University premises or engaged in any University activity;
g) publishing of any matter (including orally or in writing , sign or visible representation, including electronically) which is threatening , abusive or insulting or constitutes harassment or makes others fear violence;
h) malicious damage to University property which includes inter alia, halls of residence, University managed property, sports facilities, library and learning resources, Students’ Union property or the property of any student, member of staff or visitor;
i) conduct including the possession of or use of drugs which constitutes a criminal offence, where that conduct:
i)
took place on University or University managed property;
or

ii)
affected or concerned other members of the University community, individuals or groups in related University organisations or partner institutions and organisations;
or

iii)
damages the good name of the University;
or

iv)
is an offence of dishonesty, where the student holds an office of responsibility in the University;
or

v)
poses a danger to other members, or to the good order, of the University community;
j) breach of the University’s Equal Opportunity Policy, including sexist, racist or homophobic activity or behaviour, including the racial, sexual or religious harassment of any student, member of staff or other employee of the University or any visitor to the University;
k) action likely to cause injury or impair safety on University or University managed premises or property;
l) behaviour which would be likely to cause fear, distress or offence to others;
m) a breach of other University regulations where further action under this Code is deemed to be necessary;
n) failure to comply with the written policies and directions, including financial regulations, identified in the student guide which non-compliance hinders the effective operation of the University;
o) fraud, deceit, deception, or dishonesty in relation to the property of University or its staff or other students of the University or in connection with holding any office in the University;
p) failure to disclose the name and other relevant details to an officer or employee of the University in circumstances when it is reasonable to require that such information be given;
q) failure to comply with a previously imposed penalty under this Code or other University regulation;
r) behaviour which is counter to professional codes of practice in programmes which require professional validation e.g. Health related and teacher education;
s) failure to follow a reasonable instruction from a University officer.
3.3
Action taken under this Code of Discipline will take precedence over any action taken under all other University Codes and Regulations including those of the YSJ Students’ Union

3.4
The University’s jurisdiction under this Code is not limited to its own premises. The Code includes misconduct occurring in any place to which a student is guaranteed access by virtue of his/her status as a student. This would therefore include field trips, placements including clinical placements and school experience.

3.5
The Clerk to the Governors shall be responsible for determining any issues of interpretation and for providing any clarification of this code. His/her decision shall be final.

3.6
The following procedures apply where the alleged misconduct would also constitute an offence under the criminal law if proved in a court of law:
a) where the offence under the criminal law is considered to be not serious, taking into account all the relevant circumstances, action under this Code may continue, but such action may be deferred pending any police investigation or prosecution;
b) in the case of all other offences under the criminal law, no action, other than suspension or exclusion may be taken under this Code unless the matter has been reported to the police and either prosecuted or a decision not to prosecute has been taken, at which time the Vice Chancellor may decide whether disciplinary action under this Code should continue to be taken;
c) where the victim of an alleged serious offence has decided not to refer the matter to the police, the disciplinary matter shall not normally be invoked, however, the University reserves the right to effect such referral (see Police Referral Policy);
d) where a finding of misconduct is made and the student has also been sentenced by a criminal court in respect of the same facts, the court’s penalty shall be taken into consideration in determining the penalty under this Code.

4.
PROCEDURE FOR STUDENT DISCIPLINE - OVERVIEW

4.1
The Vice Chancellor has ultimate responsibility for all matters of student discipline. 

4.2
Reference in this Code to the ‘Vice Chancellor’ should also be read as a reference to his/her designated deputy.

4.3
The Vice Chancellor will delegate his/her powers under this Code to the Dean for Learning Development either generally or in a particular case.  In the case of ‘informal action’ this delegation can also include Dean of Faculty or Head of Programme.

4.3
Where a complaint has been made, the Dean for Learning Development may rule that it should not be subject to further action under this Code. 

4.4
If the Dean for Learning Development considers that action is required, he/she shall exercise his/her discretion to determine whether the formal or informal procedure is to be used. The Dean for Learning Development’s decision on how to proceed shall be final. If a decision is taken to proceed formally, the student will be given a copy of these Regulations notwithstanding their inclusion in the Student Guide.

4.5
If more than one student has been accused of the same or substantially similar conduct, then the authorised officer shall decide whether the cases of all or any of the students shall be investigated and/or heard together. 

5.
INFORMAL PROCEDURE 

5.1
The operation of informal procedures is underpinned by the following principle:
· that where allegations of misconduct are of a minor nature it is desirable to address these, where appropriate, as close as possible to the source of the alleged offence.
5.2
Informal procedures are to be used for minor acts of misconduct with penalties which may include any of the following:
a) dismissal of the case;
b) verbal warning with a requirement to desist from any further such action;
c) written warning/reprimanding the student; a copy of the warning to lie on file for the duration of the student’s period of study with a requirement to desist from any further such misconduct;
d) restitution of any damage caused by way of payment with a requirement to desist from any further such misconduct;
e) referring the case back for formal process.
5.3
With the informal procedure the Vice Chancellor may choose to delegate functions or day to day responsibilities under his/her authority in these matters through the Dean for Learning Development to the relevant Dean of Faculty or Head of Programme. Complaints may be dealt with in consultation with any relevant personnel. The matter may be referred back to the Dean for Learning Development at any stage.
5.4
Having investigated the complaint the Dean for Learning Development or relevant staff may deal with the case by any of the above.
5.5
Notes of any action taken and copies of any letters written will be lodged with the Dean for Learning Development.

6
FORMAL PROCEDURES

6.1
Formal procedures are to be used for:
a) repetition of minor acts of misconduct;
b) where informal action has failed or is considered inappropriate;
c) for serious allegations.
6.2 
Such misconduct may be subject to any of the following actions through a Disciplinary Hearing:
a) dismissal of the case;
b) verbal warning with a requirement to desist from any further such action;
c) written warning/reprimanding the student; a copy of the warning to lie on file for the duration of the student’s period of study with 
a requirement to desist from any further such misconduct;
d) restitution of any damage caused by way of payment with a requirement to desist from any further such misconduct;
e) suspension where this is defined as a temporary prohibition on attendance;
f) exclusion where there is a partial or selective prohibition on access to University facilities;
g) expulsion. 
6.3
Where a student is subject to a criminal charge or to police investigation or where a student’s behaviour is considered likely to cause injury to students, staff or property, the University may suspend or exclude the student or limit their interaction with the University community pending the Disciplinary Hearing. Such action will be invoked with immediate effect in which case the Disciplinary Hearing will normally occur within a week of the suspension/exclusion or as soon as possible thereafter.
6.4
In such circumstances every effort will be made to minimise the effect of such action on the student’s capacity to engage in a learning experience and their access to student services.
6.5
A full report of such action will be made available to the Vice Chancellor and to the student concerned.
6.6
Such action should not to be construed as a penalty since it is designed to be used as a mechanism to secure the protection of members of the University community.
6.7
Where this procedure is invoked the student has the right of appeal directly to the Vice Chancellor 
6.8
In all such cases the action, at the request of the student, will be subject to review after four weeks. Such a review will be prompted by a written submission from the student to which he/she is entitled to a written response.
6.9
Any period of suspension/exclusion may be effective until the outcome of any criminal proceedings or investigations at which point a decision* will be made about any further action under this Code.
* (see 8.15 below)

6.10
Where further action is required, the following procedures set out in section 7 shall apply.

7.
ACTION AND INVESTIGATION

7.1
The Vice Chancellor shall rely on the Dean for Learning Development to instigate action either directly or through an authorised officer.
7.2
In the circumstances of an allegation the Dean for Learning Development will require a written statement of the allegation from the complainant(s) with any evidence or corroboration available. This should also include a statement of desired outcomes where possible and where appropriate.
7.3
The Dean for Learning Development shall provide written information to those who are the subject of the allegation - of its nature and the anticipated timescale for investigation.
7.4
The Dean for Learning Development will instigate an investigation of the allegation, securing further evidence where this is possible.
7.5
He/she shall be entitled to call for such evidence in writing from any relevant party or examine any witnesses to the alleged events. This process should normally be undertaken within two weeks.
7.6
If there is no corroborative evidence to the initial complaint then the Dean for Learning Development will advise all concerned, in writing, of the insecurity of the allegation and the complaint will terminate. All records of the case will be destroyed.

8.
STUDENT DISCIPLINARY PANEL

8.1
Where corroboration is available, the student against whom the allegation is being made will be required to attend a meeting of the University Disciplinary Panel.
8.2
S(he) will be advised in writing of the case against them and provided with details of all evidence acquired (a report from the Dean for Learning Development). This will be provided at least one week before the meeting.
8.3
S(he) will be informed of their rights to be accompanied by a friend/adviser/representative. If accompanied by a legal adviser, this adviser will not act in the capacity of an advocate. The name of such an adviser will be notified in advance to the Dean for Learning Development.
8.4
S(he) will be advised of the procedures of the Panel including the calling of witnesses in support of either the allegation or the student and the consideration of any written statements/documentation from the student. Where the student provides a written statement/documentation this will be submitted to the Dean for Learning Development at least three days before the meeting to enable proper consideration.
8.5
The Dean for Learning Development will be responsible for convening the meeting of the University Disciplinary. The panel shall normally consist of the following: 
· The Vice Chancellor or deputy (chair)

· Another member of the Executive Group but not the Dean for Learning Development
· the Students’ Union President or her/his deputy
8.6
The official SU presence is intended in part to address the issue of the fairness and impartiality of the process and is not designed to compromise any issue of the representation of the student by any SU officer.
8.7
The Panel will require the attendance of the student subject to the allegation (together with any friend/adviser or representatives) and the Dean for Learning Development with any witnesses as necessary.
8.8
A formal record will be kept of all Disciplinary Panel business.
8.9
At the meeting, the Disciplinary Panel will interview the student, receive a report of the event(s) from the Dean for Learning Development and any evidence available and hear the response of, and receive, any written submission from the student.
8.10
At the conclusion of the meeting the panel will reach a decision based on what has been disclosed and if it decides that a penalty is appropriate, will impose a penalty as identified under 6.2 above. The Panel will make their decision known to the student in writing within three working days.
8.11
A penalty may be imposed in the absence of the student.
8.12
If the case is dismissed all records of the case will be destroyed.
8.13 
The student shall have the right of appeal to the Student Disciplinary Appeal Panel against any decision which involves suspension or exclusion or expulsion. This right of appeal does not apply to any suspension/exclusion/ expulsion carried our under paras. 6.3.
8.14
There is no right of appeal on any other decision of the Disciplinary Panel.
8.15
Where a decision of the Panel to suspend or exclude a student has been made pending the outcomes of police investigation or judicial process, then the following additional process may apply:

8.15.1
The Panel will invite the student subject to the allegation (together with any friend/adviser or representatives) to a hearing of the Disciplinary Panel. If, however, as a result of due judicial process, a student is unable to attend the meeting of the Disciplinary panel, the hearing will be conducted in the student’s absence. The student will be informed of the hearing and is entitled to send a representative, should s/he so wish. 
8.15.2
The Disciplinary Panel will reconsider the case in the light of the new evidence or outcomes once these have been established.  

8.15.2 
Where any outcome is clearly established and verified e.g. a judicial verdict, then the Panel’s further deliberation can be guided by this alone and further statements from witnesses may not be required.
8.15.4
Where there is any doubt or ambiguity surrounding an outcome the Chair of the Panel can request further information/evidence including additional written statements from those involved.  It may be appropriate for the Panel’s deliberations to be sustained by this written evidence/information alone. 

8.15.5
In its consideration of the case the Panel can decide to a) decrease/remove the penalty or suspension b) uphold the previous decision c) increase the penalty.

8.15.6
Where a custodial sentence has been imposed as an outcome of a criminal conviction, the University will normally terminate a student’s registration at the university and expel the student with no opportunity for re-admission.

8.15.7
Where a hearing is held in a student’s enforced absence, the decision will be communicated to the student in writing together with information about how an appeal may be undertaken.
8.15.8
A hearing will normally be held immediately after a criminal case has been concluded and will be based on the judicial outcome available at that time. If the situation alters as a result of an appeal against conviction or sentence, the University reserves the right to re-consider its action once any formal appeal process has been completed.    
9.
Student Disciplinary Appeal Panel 

9.1
If a student wishes to appeal against any decision to suspend/exclude or expel s(he) must lodge that appeal within ten working days of the issuing of the Panel’s decision. The appeal must set out in writing the grounds for the appeal and will only be admitted on grounds relating to the conduct of the disciplinary process, and its effect on the disciplinary decision or on the grounds of evidence which has emerged subsequent to the Disciplinary Panel decision.
9.2
A Student Disciplinary Appeal Panel shall normally be constituted to hear the appeal within ten working days of the receipt of the appeal.
9.3
The Appeal panel shall consist of:
· the Chair of the Board of Governors or his/her deputy (chair);
· three members of the Board of Governors excluding the Vice Chancellor and the SU President or any other governor who has participated in prior proceedings of the case;
· the Clerk to the Governors (or his/her deputy) acting as secretary.
9.4 
The appellant shall be invited to submit any further evidence in writing in advance of the Appeal Panel meeting. This information should be submitted to the Clerk to the Board of Governors at least three working days before the meeting.
9.5
The Appeal Panel shall make no further enquiry into matters of fact relating to the allegation and the evidence, unless new evidence is forthcoming. They shall have access to the full documentation on the case. 
9.6 
The appellant will be informed of his/her rights to be accompanied by a friend/adviser/representative. If accompanied by a legal adviser, this adviser will not act in the capacity of an advocate. The name of such friend/adviser/representative will be notified in advance to the Clerk to the Board of Governors.  If a student is unable to attend a hearing of the Appeal panel because of enforced absence consequent on a judicial process, an appeal hearing may be held in the student’s absence. The student will be entitled to send a representative to speak on his or her behalf at the hearing.  
9.7
The Appeal Panel shall hear the appeal as follows:
a) the Chair of the Disciplinary Panel will present the report of the Discipline Panel which will include a summary of process, evidence and conclusions and decisions together with all papers associated with the case;
b) the appellant (and/or friend) will have the opportunity to address the Panel in support of the grounds for appeal;
c) members of the Appeal Panel will be able to question the Vice Chancellor and the appellant;
d) the Vice Chancellor will then sum up;
e) the appellant will then sum up;
f) the Vice Chancellor and the appellant will then leave the room.
9.8
The Appeal Panel may consider and determine the appeal in the absence of the appellant if the Appeal Panel is satisfied that a) the appellant is incapable of attendance (e.g. incarceration) or b) the date, time and location of the hearing have been notified in writing to the appellant and that the appellant has not notified the Clerk that he/she will not be able to attend.  The Appeal Panel may exercise its discretion to adjourn the hearing at any time.
9.9.
The Appeal Panel will deliberate on the appeal and come to a decision.  The Appeal Panel will consider whether to endorse the decision of the Discipline Panel or uphold the appeal or substitute such other decision of its own as it shall think fit. The decision of the Appeal Panel shall be final.
9.10.
The decision of the Appeal Panel shall be communicated to the appellant or his/her representative, in writing, normally within three working days of its having been made.
9.11.
The Clerk to the Board of Governors shall act as Secretary to the Appeal Panel and he/she shall be responsible for the administration of the Appeal Panel’s proceedings with due regard to confidentiality. The Clerk shall keep records of the proceedings, and shall be responsible for notifying the student of the time and date of the Appeal Panel and for the circulation of relevant documents, written submissions etc. The Clerk may delegate this responsibility to a deputy.
9.12
No proceedings of the Appeal Panel shall be invalidated by reason of any vacancy in the membership of the Appeal Panel or refusal of any members to attend a meeting of the Appeal Panel, subject to there being always at least two Governors in attendance.
9.13
The Appeal Panel shall have absolute discretion to regulate its own procedures, subject to keeping within the spirit of this procedure, with power to vary or adapt its procedures.
9.14
Any decision whether by the Panel or the Appeal Panel which results in suspension or expulsion shall be reported to the next meeting of the Board of Governors.
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POLICY ON REFERRAL TO THE POLICE

10.1.
Preamble

In December 1994 the Committee of Vice Chancellors and Principals issued notes of guidance on student disciplinary procedures and on the referral of matters which may be criminal offences to the police.  The following policy has been drafted in light of these guidelines.

10.2.
General Principles

10.2.1.
It is important to note that anyone may report a matter to the police and no-one may prevent this.
10.2.2.
The University will encourage and support members of the University community to report criminal conduct to the police, such as conduct which is closely related to the academic or other work of the University; or occurred on University premises; or involved members of the University community; or jeopardises or damages the good name of the University; or raises potential dangers to other members of the University community.

The University will offer support and advice to anyone coming forward to report such matters to the police.

10.3.
Policy

10.3.1.
Where an offence is committed against the University, the matter shall normally be reported to the police, whether or not the culprit has been identified.
10.3.2.
Where the victim of an alleged crime does not wish the matter to be reported to the police, but the matter has come to the University’s attention:
10.3.2.1 
the Vice Chancellor (or nominee) shall be informed and the final decision to inform the police on behalf of the University will rest with him/her.  Where the victim of an alleged serious offence has decided not to refer the matter to the police, the disciplinary procedures will not normally be invoked;
10.3.2.2 at the discretion of the Vice Chancellor, the University may report a matter to the police against the wishes of the victim; this will only occur in exceptional circumstances and after careful consideration;
10.3.2.3 
exceptional circumstances may arise when failure to report a matter to the police may be against the public interest or the interest of the University community.  For example when significant violence has been used in an alleged crime which may subsequently put other University members or the public at risk;
10.3.2.4 
in certain circumstances it is a legal requirement to report incidents to the police. For example, under the Acts of Parliament relating to the prevention of terrorism and the protection of children.

10.3.3.
The University shall seek and maintain informal liaison with the police.  Advice may be sought on whether a matter is considered by the police to be serious or not serious and whether there are compelling grounds for reporting a matter formally where the victim is opposed to such action.
10.3.4.
In a serious matter under police investigation or awaiting trial, the University may consider taking immediate action itself under the Student Disciplinary Code, for example, suspending or excluding a student until the outcome of police or court action is known.  The Student Disciplinary Code can be consulted in the Student Guide.
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