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Disciplinary Policy & Procedure 
 
Policy Statement 
 
1.1 The University’s employment policies and Code of Conduct set out the standards of 

behaviour and conduct expected of employees. The Disciplinary procedure 
provides a mechanism for maintaining those standards fairly, sensitively, objectively 
and consistently. 

 
1.2 The University firmly believes that in most cases, a carefully considered 

conversation at the right time between the appropriate level of management and an 
employee is all that is necessary and is often a more appropriate way to encourage 
employees to achieve and maintain required standards of conduct and behaviour 
than immediate formal disciplinary action. Accordingly, minor cases of misconduct 
will, in the first instance, be dealt with informally. This may involve any one or a 
combination of counselling, coaching, training and mediation. This informal 
approach is not part of the formal disciplinary procedure.  
 

1.3 The disciplinary procedure should not be viewed primarily as a means of applying 
sanctions or as potentially leading to dismissal. It is an aid to good people 
management and is designed to be fair, impartial, consistent and equitably applied 
to all. Disciplinary processes are used as a very last resort to resolve conduct 
matters, and other informal avenues should be used wherever possible. Employees 
need to be clear about processes in the event of unacceptable behaviour, and 
where issues arise they should be investigated and resolved quickly. 

 
 
Aim and Scope 
 
1.4 Designed in partnership with trade union representatives, the aim of this policy and 

subsequent procedures is to bring about improvement in conduct and behaviour at 
work where necessary, whilst complying with current legislation and good practice.  

 
1.5 The policy: 

 

 applies to all employees regardless of level or position or length of service in the 
University. 

 is designed to help University employees to achieve and maintain acceptable 
standards of conduct and behaviour*. 

 supports prompt resolution on the grounds that issues not dealt with become 
harder to resolve or manage effectively.   

 applies to the conduct of employees whilst engaged in any aspect of work-
related activity, including attending conferences and network events, social 
work-related functions. 
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 applies to conduct outside work which is likely to bring the employer into 
disrepute, including comments made and published on social and professional 
networking media.  

 complies with the ACAS Codes of Practice on Grievance and Disciplinary 
procedures.  
 

*If an employee’s performance is sub-standard due to negligence or lack of 
application then the matter will normally be dealt with under these disciplinary 
procedures (as opposed to the Capability Procedure). 
 

1.6 This policy does not cover: 
 

 concerns about work performance which should be dealt with using the 
University’s performance management mechanisms, such as the Capability 
Procedure. 
 

1.7 The disciplinary procedures will be varied for cases of discipline or misconduct 
concerning the Vice Chancellor and the Secretary to Governors and these can be 
found in Section 5 of the Disciplinary Procedure. Special arrangements may be 
required in terms of the process, but the principles of this Procedure will apply. 

 
 
General Principles 
 
1.8 The principles of this policy are to: 

 

 ensure fair and equal treatment, appropriate in individual circumstances in 
disciplinary matters for all York St John University employees, by adhering to the 
principles of best practice. 

 ensure all disciplinary matters are treated as a priority and dealt with quickly and 
efficiently to avoid any undue stress and disruption to the student experience or 
services.  

 ensure a consistent, objective and sensitive approach. It is essential that those 
involved in using the procedure are appropriately trained to understand their 
rights and responsibilities and understand the serious nature of their 
responsibilities. 

 ensure the highest level of confidentiality at all stages of the informal and formal 
procedures.  This will apply to verbal and written communication.  Other than in 
exceptional circumstances only those colleagues directly involved with the 
investigation will be informed of the matter. 

 ensure employees have the right to be accompanied at any formal disciplinary or 
appeal hearing by a union representative or workplace colleague. 

 ensure arrangements are made to meet any disability-related access needs. 

 ensure that the disciplinary procedure is not invoked against any recognised 
trade union representative without first informing the Head of HR and senior 
local trade union representative or regional trade union Officer. 
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Disciplinary Procedures 
 
2. Informal Procedure 
 
2.1 When an employee’s conduct has resulted in a failure to meet the standard of 

conduct required the line manager will meet with them to discuss the concern and 
what improvement is necessary. This should be done at a scheduled one-to-one 
meeting or sooner if appropriate, and a written note of the discussion made. 
Additional training and coaching may be needed and the employee will be made 
aware that the formal processes will be instigated if there is no improvement or if 
improvements fail to be maintained. 

 
2.2 Conversation of Concern: On occasion the issue may be more serious but still not 

warrant formal investigation or action. In such cases a meeting will be held with the 
employee specifically to discuss the matter, and a ‘conversation of concern’ held to 
identify the unacceptable behaviour, why it was considered to be so and to state 
that any recurrence will be considered under the formal procedure. Advice must be 
sought from the HR department before holding the meeting to ensure consistency of 
approach. The outcome of the meeting will be confirmed in writing to the employee 
but does not form part of the formal procedure.  

 
2.3 Mediation: Conflict and disputes are best resolved quickly and as locally as 

possible. Mediation can be helpful in trying to achieve this prior to invoking formal 
measures where appropriate. In disciplinary cases this would apply for example 
where there have been unacceptable behaviours demonstrated between employees 
in a team. The Human Resources Department can advise whether mediation would 
be suitable in the circumstances.  

 
 
3. Formal Procedure 

 
The formal procedure provides for temporary redeployment or suspension where 
appropriate; an investigation if necessary and a disciplinary hearing, if appropriate. 
Before any process is started the appointed line manager must familiarise 
themselves with the disciplinary policy and procedures and contact the HR 
department for advice. 
 
 

3.1 Suspension 
 
3.1.1 Suspension is not a disciplinary penalty and should not be viewed as such.  

Suspension should only be used if it is deemed that the employee’s presence at the 
workplace will be of detriment or a risk to either: 

 

 the investigation and/or 

 the student experience or effective service delivery and/or 

 any party, including themselves and only after considering if the employee 
could be placed in an alternative post. 

 
3.1.2 Where suspension is being considered the line manager must consult with the HR 

Department prior to meeting with the employee. It is imperative all efforts are made 
to ensure suspension is kept to a minimum. Where appropriate, the employee may 
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be temporarily redeployed elsewhere within the University as an alternative to 
suspension or have their duties restricted. 

 
3.1.3  Prior to taking the decision to suspend, an employee must be given an opportunity 

to explain themselves and their response should be listened to and considered by 
the line manager. In exceptional circumstances where this has not been possible, 
the reasons for the suspension need to be fully explained to the Executive Board 
member who will then endorse or otherwise the decision to suspend. 

 
3.1.4 The authority to suspend an employee lies with a member of the Executive Board 

and their decision must be received prior to suspending. 
 
3.1.5 The employee will be suspended from work on full pay but excluding any additional 

allowances which are only due to be paid when duties are actually performed. 
 
3.1.6 The period of suspension should be kept to a minimum and regular contact made 

with the employee throughout. In most situations the suspension will remain in 
effect until the disciplinary process has been concluded. 

 
3.1.7 Whilst suspended or redeployed an employee should refrain from work related 

contact with students and other colleagues from their substantive 
department/school. If they wish to do, they may approach their trade union 
representative or a workplace colleague not involved in the matter under 
investigation to support them at any investigatory meetings or disciplinary hearing. 
They should contact the relevant HR advisor or the line manager in the event of 
queries concerning the investigation. It is the responsibility of the line manager to 
maintain regular contact with the employee during the course of the investigation 
and keep them advised of progress/developments.   

 
3.1.8 An employee who is suspended is required to co-operate with the investigation and 

is expected to be available throughout the suspension period to attend any 
interviews at the request of the line manager and any subsequent disciplinary 
hearing. Any previously agreed annual leave will be honoured but new requests 
made after the start of the suspension will be subject to consideration. 

 
 
3.2 Investigation  
 
3.2.1 It is important to carry out necessary investigations of potential disciplinary matters 

without unreasonable delay to establish the facts of the case. In most cases this will 
require the holding of an investigatory meeting with the employee before proceeding 
to any disciplinary hearing.  

 
3.2.2 The line manager will normally assume the role of Investigating Officer unless there 

are specific reasons for someone else carrying out this role. There may be 
situations where it is advantageous for the Investigating Officer to have no 
connection to the employee and/or team involved, leaving the line manager to 
manage and support the affected colleague and/or team through the process. 

 
3.2.3 Where there is a situation when the investigation involves a number of colleagues in 

different parts of the University then a discussion will take place with the HR team to 
determine the most appropriate Investigating Officer.  
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3.2.4 Once nominated, the Investigating Officer will be the ‘owner’ of the case, until its 
conclusion, and will be accountable for regular progress reports on the case and 
adherence to timescales.   

 
3.2.5 The Investigating Officer will confirm in writing to the employee that an investigation 

is to take place and the nature of the allegations. The investigation should 
commence within 5 working days of the alleged act of misconduct coming to light. 
There is no automatic right to be accompanied at investigatory meetings, however 
should the employee wish to be accompanied by a colleague or appropriate trade 
union representative (or they have a specific need due to disability or language), the 
Investigating Officer should be informed before the meeting and every attempt will 
be made to arrange a time and date which is suitable to all parties.   

 
3.2.6 Investigations will normally be concluded within 20 working days. In exceptional 

circumstances time scales may need to be extended due to the need for a highly 
detailed investigation, particularly in cases of gross misconduct. In these 
circumstances the investigating officer is required to detail the reasons for the 
extension to the individual and this should be included within the investigation 
report. 

 
3.2.7 The Investigating Officer will produce a report summarising the investigation 

undertaken, facts established, conclusion(s) reached and recommendations for 
future action, if any. Should a disciplinary hearing be considered an appropriate 
course of action, a copy of the report will be provided to the employee with their 
invitation to the disciplinary hearing. 

 
 
3.3 Disciplinary Hearing 
 
3.3.1 Where the Investigating Officer has concluded that a disciplinary hearing is required 

they will write to the employee to invite them to the hearing, providing at least 5 
working days’ notice. A copy of the University’s Disciplinary Policy, investigation 
report, all witness statements and any other documentation referred to in the 
investigation report will be sent to the employee with the invitation. If previously 
agreed, a copy of all documents will also be sent to the employee’s representative. 
The employee will be asked to detail any disability-related access requirements that 
they might have.   

 
3.3.2 If requested by the employee, attempts will be made to convene a hearing in a 

shorter timescale. 
 
3.3.3 In order to allow time for exchange and consideration of documents prior to the 

hearing, the employee should submit any written information upon which they will 
rely at the hearing to the HR advisor to the panel at least 2 working days prior to the 
hearing, who will then disseminate copies to the panel and Investigating Officer. 

 
3.3.4 The panel at the hearing will be made up of two managers, with support from a 

member of the HR team. The Chair of the panel would normally be the line manager 
of the Investigating Officer. In exceptional circumstances where the employee has 
admitted to an act of misconduct, following advice from HR, it may be appropriate 
for only one manager to hear the case with support from a HR representative. A 
note taker will be present at all hearings. 
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3.3.5 In cases where the allegations could result in dismissal, the disciplinary panel will 
be chaired by a member of the Executive Board, supported by a member of the 
Senior Team. The Head of HR will advise the panel. 

 
3.3.6 The Investigating Officer will attend the hearing to present their report and findings 

and to respond to any questions from the panel or employee relating to their 
investigation and findings.  

 
3.3.7 The employee has the right to be accompanied at the disciplinary hearing by a 

recognised trade union representative or workplace colleague. Employees should 
make every effort to attend on the set date for the hearing to avoid delaying the 
process. If the representative cannot attend on the proposed date, the employee 
should suggest an alternative date no more than five working days after the original 
date. A valid reason needs to be provided when an employee cannot attend a 
hearing. Where they are unable or unwilling to attend without good cause, the 
University reserves the right to proceed with the case in their absence. Examples of 
‘good cause’ would be illness (where a sick note/letter will be required, delayed 
journey (flights or trains) where proof of travel can be provided, or immediate family 
bereavement. This is not an exhaustive list. 

 
3.3.8 Arrangements will be made to meet any disability-related access needs. 
 
3.3.9 The panel will be advised of any previous disciplinary sanction or any type of 

misconduct which was live at the time the alleged misconduct took place, and will 
take this into account.  

 
3.3.10 The employee should be informed of the decision of the hearing after the panel has 

considered all evidence. This decision is normally communicated following an 
adjournment.  The decision should be confirmed in writing within 5 working days. If 
there is to be a delay a written explanation will be sent to the employee giving a 
date when a decision will be made and communicated. 

 
 
3.4 Disciplinary Sanctions – Formal Warnings 
 
3.4.1 Oral Warning 
 

  Where a minor offence or offences have been committed a recorded oral warning 
may be given. The warning will state that any further misconduct will render the 
employee liable to further, more severe disciplinary action. The oral warning will be 
disregarded for disciplinary purposes after 6 months. 

 
3.4.2 Written Warning 
 
 This level of warning would normally be used if conduct does not meet acceptable 

standards, or for repeated minor offences, where misconduct fails to improve 
through the informal procedure or following an oral warning. The written warning, 
papers relating to the investigation and disciplinary hearing will be held on file for 12 
months but disregarded for disciplinary purposes thereafter if there is no further 
misconduct. 
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3.4.3 Final Written Warning 
 
  This will be issued in the following circumstances: 
 

a. if the misconduct is sufficiently serious to warrant a final written warning but 
insufficiently serious to justify dismissal; or 

b. where the misconduct would usually be serious enough to warrant dismissal but 
mitigating circumstances are taken into account; or 

c. if conduct fails to improve following a  previous written warning issued in the last 
12 months 

d. where sustained improvement in conduct is not evident after a written warning. 
 

3.4.4 The final written warning, papers relating to the investigation and disciplinary 
hearing will be held on file for 12 months but usually disregarded for disciplinary 
purposes thereafter if there is no further misconduct. The University reserves the 
right in exceptional circumstances and depending on the severity of the misconduct 
to issue a final written warning to last up to 18 months. 

 
3.4.5 Increments 
 
3.4.6 The incremental steps in the salary scale are intended to recognise increased 

proficiency and maturity in the role. In certain circumstances, where a disciplinary 
sanction is issued, it may not be appropriate to award an increment.  

  
3.4.7 The decision to withhold an increment will be made by the disciplinary panel, and 

advice sought from the HR representative. This decision will be clearly 
communicated to the employee, and will form part of the sanction.   

 
3.4.8 Once the disciplinary sanction expires, and there has been no further misconduct 

resulting in a further sanction, then the increment will be awarded at the normal 
point in the year and not backdated.   

 
3.4.9 Dismissal 
 

  Dismissal can occur in one of two ways: 
 

a. Incrementally, following a series of warnings for misconduct 
 Dismissal may follow a series of breaches in conduct which have been 

considered at disciplinary hearings and for which the employee has received 
formal warning/s. The misconduct for which the warnings were given do not have 
to be linked. Such a dismissal would be given with the standard notice reflecting 
the employee’s contract, either given or paid in lieu. 

 
b. Gross misconduct 
 Where a disciplinary panel concludes that the employee’s conduct amounts to 

gross misconduct i.e. a fundamental breach of trust of confidence which results in 
a breach of contract, then they may be summarily dismissed. This would be with 
immediate effect (i.e. notice not given or paid in lieu).  

 
In cases of potential dismissal, the HR representative may inform the panel of 
previous final written warnings (including those that are spent) if felt appropriate to 
the case. 
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4. Appeals Procedure 
 
4.1 Grounds for appeal 
 
4.1.1 An employee has a right of appeal against any level of written warning or dismissal. 

An appeal hearing is not a rehearing of the case; it is a review of the disciplinary 
sanction imposed and process followed.   

 
4.1.2 An appeal may be made on one or a number of the following grounds:  
 

 a serious procedural error that resulted in significant detriment to the 
employee  

 new evidence that has only come to light after the disciplinary meeting  

 the decision reached at the disciplinary hearing was unfair and unreasonable 
in the circumstances having due regard to the severity of the allegations and 
any mitigating circumstances. 

 
4.1.3  The appeal should be submitted in writing to the Head of HR within 10 working days 

of the receipt by the employee of the written outcome of the disciplinary hearing. 
The appeal must set out the ground(s) for the appeal (as 4.1.2 above) and the 
specific reasons for citing the ground(s). 

 
4.1.4 The appeal meeting should be scheduled as soon as reasonably practical. The 

employee will be informed in writing of the time, date and venue for the appeal. The 
employee should be reminded of their right to be accompanied by a trade union or 
work colleague at the meeting.    

 
4.1.5 Arrangements will be made to meet any disability-related access needs. 
 
 
4.2 Appeal hearing 
 
4.2.1 A more senior level of management than the original panel will hear appeals against 

a written or final written warning. 
 
4.2.2 The Vice Chancellor will hear appeals against dismissal with support from a 

member of the Executive Board not involved in the earlier panel and a member of 
the Governing Body. 

 
4.2.3 A HR representative will be present at all appeal hearings as advisor to the panel.  

In the case of appeal against dismissal, this will be the Head of HR. A note taker will 
also be in attendance.  

 
4.2.4 At appeal, the decision of the disciplinary hearing will be reviewed against the 

specific grounds on which the appeal is based.  The appeal panel can either: 
 

 Dismiss the appeal and confirm the sanction issued. 

 Uphold the appeal and review/reduce the level of sanctions. 

 In exceptional circumstances, instruct a re-investigation/re-hearing of the 
case. 
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4.2.5 The employee should be told the decision of the appeal panel as soon as possible 
after the hearing. The decision should be confirmed in writing within 5 working days. 
If there is to be a delay a written explanation will be sent to the employee giving a 
date when a decision will be made and communicated. The appeal is the final stage 
of the University’s internal procedures.  

 
4.2.6 Where an appeal lies against dismissal, the original panel's decision to dismiss may 

have had immediate effect. In the event that the panel's decision to dismiss is 
overturned, the employee will be reinstated with immediate effect and they will be 
paid for any period between the date of the dismissal and the successful appeal 
decision. Their continuous service will not be affected. 

 
 
5. Disciplinaries concerning the Vice Chancellor and Secretary to the Governors 
 
5.1 The procedures will be varied for cases of alleged misconduct against the Vice 

Chancellor or the Secretary to Governors.  
 
5.2 Any allegations of misconduct will be investigated by a Governor appointed by the 

Chair of Governors. Any subsequent disciplinary hearing will be heard by a panel of 
two Governors1 who have not been involved in the process, advised by a senior 
member of HR. 

 
5.3 Any appeal hearing will be heard by two alternative Governors who have not been 

involved in any part of the process to date.   
 
 
6. Other Procedural Issues 
 
6.1 Where a grievance is raised during the disciplinary process relating to the 

same issue(s) or incident(s)  
 

6.1.1 Where an employee raises a grievance during a disciplinary process the disciplinary 
process may be temporarily suspended in order to deal with the grievance.  

 
6.1.2 Where the grievance and disciplinary cases are related it may be more suitable to 

deal with both issues concurrently. The manager dealing with the disciplinary and in 
receipt of the grievance will seek advice from the Human Resources team about 
how best to proceed and will subsequently seek agreement to the approach with the 
employee who has raised the grievance. 
 

6.1.3 If a grievance issue is raised after the employee is notified of the disciplinary 
hearing the grievance will be considered at the disciplinary hearing to avoid undue 
delay. If the employee feels that this approach would have a detrimental or 
discriminatory effect then they would be able to object to this approach and 
consideration would be given to their concerns. The University will look at each 
case on an individual basis and will ensure relevant procedures are followed.  
 

                                            

1
 In the case of disciplinary action against the Secretary to the Governors the VC may be a member of the disciplinary 

panel alongside a Governor. 
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6.1.4 It is not appropriate to raise a grievance about being subjected to disciplinary action. 
An employee is able to put forward mitigation at the hearing, or the appeals process 
can be utilised, to raise issues about the disciplinary hearing and outcome. 

 
 
6.2 Sickness absence during a disciplinary investigation 
 
6.2.1 The University aims to proceed with all disciplinary matters with the minimum of 

delay. The disciplinary process may therefore continue during an employee’s 
absence. Absence will not prevent the University from invoking the formal 
disciplinary procedure including collecting statements and conducting interviews.  

 
6.2.2 If the employee is absent due to ill health during any of the proceedings the 

University will seek to obtain a medical opinion as to the employee’s fitness to 
attend meetings and/ or a hearing. Should consent to obtain this information be 
declined, the University reserves the right to continue with the investigation/ hearing 
in the absence of the employee. If they are unfit to attend any meetings/ hearing, 
the employee may ask their union representative or workplace colleague, as 
appropriate, to attend in their absence. The employee can also submit their 
mitigation to a panel in writing which the representative can present and answer 
questions on where appropriate. 

 
 
6.3 Duty to refer individuals to the Disclosure and Barring Service 
 

The University has a duty to refer individuals to the Disclosure and Barring Service 
(DBS) for consideration for barring in relevant circumstances and to provide 
information to the DBS on request. The duty to refer applies if the University 
dismisses a worker or a volunteer because they have harmed a child or vulnerable 
adult, or if the University would have dismissed had the worker or volunteer not left. 
 
 

7. Records 
 
7.1 The University will monitor the diversity profile of staff whose conduct is formally 

investigated under the disciplinary procedure, the reasons for the investigation, and 
the outcomes in order to ensure that our employment processes and practices are 
fair and are not having an unjustifiable adverse impact on any particular group.  The 
usual guarantees around confidentiality of personal information apply and while 
collated information may be published, it will not identify any individual by name or 
inference. 
 


